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DECLARATORY  RESOLUTION  NO.  606-19E8. 

Eor  the  condemning  of  a right  of  way  for  sewer  purposes  fifty  (50) 
feet  in  width  across,  through  and  under  portions  of  the  east  sixty-nine 
and  fifty  hundredths  (69.50)  acres  of  the  Northwest  fractional  Quarter 
of  Section  6,  Township  30  North,  Range  13  East,  which  lies  south  of 
Lake  Avenue;  east  of  a line  that  is  seven  hundred  ninety-one  and  five 
tenths  (791.5)  feet  east  of  the  east  line  of  Anthony  Boulevard;  north 
of  the  Maumee  River  and  west  of  the  north  and  south  center  line  of 
Section  6,  Township  30  North,  Range  13  East. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Port  Wayne, 
Indiana,  that  it  is  desired  and  deemed  necessary  and  advisable  to  con- 
demn a right  of  way  for  sewerage  purposes  across,  through  and  under  two 
(2)  strips  of  land  located  in  th&  east  sixty-nine  and  fifty  hundredths 
(69.50)  acres  of  the  Northwest  fractional  Quarter  of  Section  6,  Town- 
ship 30  North,  Range  13  East  of  the  Second  principal  Meridian  of  Indiana, 
lying  south  of  Lake  Avenue;  east  of  a line  that  is  seven  hundred  ninety- 
one  and  five  tenths  ( 791.5)  feet  east  of  the  east  line  of  Anthony  Boule- 
vard; north  of  the  Maumee  River  and  west  of  the  north  and  south  center 
line  of  Section  6,  Township  30  North,  Range  13  East. 

The  condemning  of  a right  of  way  for  sewerage  purposes- as  above 
described  to  be  made  by  condemning  a strip  of  land  fifty  (50)  feet  in 
width,  commencing  at  a point  on  the  south  line  of  Lake  Avenue  two  hundred 
six  and  five  tenths  (206.5)  feet  east  of  the  east  line  of  South  Kensing- 
ton Park  Addition;  thence  south  and  parallel  to  the  east  line  of  said 
South  Kensington  Park  Addition  to  the  north  bank  of  the  Maumee  River; 
thence  northeasterly  following  the  meanderings  of  said  Maumee  River  to 
a point  that  is  fifty  ( 50)  feet  east  of  and  at  right  angles  to  the  above 
described  line  running  south  from  Lake  Avenue;  thence  north  on  a line 
that  is  parallel  to  the  above  described  line  running  south  from  Lake 
Avenue  to  the  south  line  of  Lake  Avenue;  thence  west  on  the  south  line  of 
Lake  Avenue  fifty  (50)  feet  to  the  place  of  beginning.  Also  fot  the 
condemning  of  the  following  strip  of  land  for  sewerage  purposes,  commencing 
at  a point  on  the  east  line  of  Sot-th  Kensington  Park  Addition  fourteen 
hundred  and  eight  (1408)  feet  south  of  the  south  line  of  Lake  Avenue 
(which  point  is  the  north  line  of  Cody  Avenue);  thence  east  on  the  north 
line  of  Cody  Avenue  produced  east  two  hundred  six  and  five  tenths  (206.5) 
feet;  thence  south  fifty  (50)  feet;  thence  west  two  hundred  six  and  five 
tenths  (206.5)  feet  to  the  east  line  of  South  Kensington  Park  Addition; 
thence  north  fifty  ( 50)  feet  to  the  place  of  beginning. 

All  as  shown  by  a plan  of  such  proposed  sewer  right  of  way  as  above 
described  now  on  file  in  the  office  of  the  Department  of  Public  Works  of 
said  City. 

. ; j i'1 

The  property  which  may  be  injuriously  or  beneficially  affected  by  the 
condemnation  of  the  above  described  sewer  rights  of  way  is  described  as  all 
lots,  and  lands  not  occupied  by.JStreets  or  alleys  lying  south  of  the  North 
City* Limits  line  and  the  St.  Joseph  River;  east  of  the  St.  Joseph  River  and 
the  Maumee  River;  north  of  the  Maumee  River  and  west  of  the  East  City  Limits 
line. 

The  cost  of  said  condemnation  of  rights  of  way  for  sewerage  purposes 
as  above  described  and  all  expenses  connected  therewith  shall  be  assessed 
against  the  property  beneficially  affected  thereby. 
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All  according  to  the  method  and  manner  provided  for  in  an  act  ox  the 
General  Assembly  of  the  State  of  Indiana,  entitled,  "An  Act  Concerning 
Municipal  Corporations,"  approved  March  6,  1905  and  the  provisions  of  all 
acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to 
bond  assessments  as  in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  annual  install- 
ments with  interest  at  the  rate  of  five  per  cent  per  annum.  Under  no 
circumstances  shall  the  City  of  EortWayne,  Indiana,  be  or  be  held 
responsible  for  any  sum  or  sums  due  from  said  property  owner  or  owners 
for  said  condemnation  of  property  or  for  the  payment  of  any  bond  or  bonds, 
certificate  or  certificates  issued  in  payment  for  such  property  damages 
except  for  such  moneys  as  said  City  is  by  said  above  entitled  act  required 
to  pay.  All  proceedings  had  in  the  making  of  said  improvements,  assess- 
ment of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments 
thereto  and  supplements  thereof. 

All  of  the  above  described  streets  and  alleys  and  lots  and  lands 
affected  by  the  condemnation  of  the  above  described  sewer  rights  of  way 
being  situated  in  Section  6,  Township  30  North,  Range  13  East;  Section  1, 
Township  30  North,  Range  12  East;  Sections  25,  35  and  36,  Township  31  North, 
Range  12  East  and  Sections  30  and  31,  Township  31  North,  Range  13  East, 
and  lying  within  the  corporate  limits  of  the  City  ofEort  Wayne,  Indiana. 

Adopted  this  13th  day  of  November,  1928. 


Attest 


Board  of  PublicWorks 


WHEREAS,  the  City  of  Port  Wayne,  Indiana, 
has  by  its  Board  of  Public  Works  entered 
into  a contract  with  Phoebe  A.  Hamilton, 
the  owner  of  the  property  through  which  a 
right  of  way  was  being  condemned  for  sewer 
and  pump  house  purposes,  under  Declaratory 
Resolution  Humber  606-1928,  wherein  the 
said  Phoebe  A.  Hamilton  gave  and  granted  to 
the  City  of  Port  Wayne,  Indiana,  all  that 
space  necessary  for  the  right  of  way  for 
sewer  and  pump  house  purposes  on  certain 
conditions  contained  in  said  contract  dated 
April  4>th,  1929 > and  which  contract  is 
recorded  in  the  minutes  of  this  Board  at 


HOW  THEREFORE,  it  is  considered  adjudged 
and  decreed  that  all  action  previously 
taken  by  the  Board  in  the  matter  of 
Declaratory  Resolution  Humber  6o6,  be  and 
the  same  is  hereby  rescinded. 


Court 


* 


Fort  77a yne,  ^nd.  December  6th,  1928. 


To  the  Honorable  Board,  of  Public  7/orks 
of  the  City  of  Fort  Wayne: 

The  undersigned.  Phoebe  A.  Hamilton,  a resident  and  taxpayer  of  the 
City  of  Fort  ,7a yne,  respectfully  remonstrates  against  the  passage 
and  confirmation  of  DECLARATORY  RESOLUTION  HO.  606  of  1928",  for 
the  condemnation  and  appropriation  by  said  City  of  two  strips  of 
ground  fifty  feet  in  wid th  and  2487  feet  and  206,5  feet  in  length 
respectively  in  the  north  west  spaaxfcsrx  fractional  quarter  of 
Section  6 Twonship  Thirty  North,  Bangenl3  East  on  the  eastern  edge 
of  said  City  for  sewerage  purposes  as  stated  in  said  Resolution; 

This  remonstrator  repect fully  shows  that  she  is  the  owner  of  all 
the  land  sought  to  be  appropriated  by  said  Resolution  and  of  the 
69  acre  tract  of  land  of  which  said  strips  of  land  are  a part; 
that  the  strips  of  land  amount  to  more  than  three  acres  of  land; 
th&t  the  appropriation  of  said  strips  if  wanted  for  sewer  purposes 
is  Excessive  and  more  than  is  needed,  being  much  wider  than  id 
needed  for  any  sewer;  that  'the  taking  of  said  strips  will  be  a 
serious  damage  to  the  rest  of  remans trators  s aid  land;  and  is  not 
needed  by  said  City;  that  under  the  guise  of  condemning  land 
for  sewer  purposes.  , said  City  is  seeking  to  get  land  of  thus 
remonstrator  on  the  bank  of  the  Maumee  River  for  the  erection 
there  of  a pumping  station  with  which  to  pump  raw  sewage  into  the 
Maumee  River,  which  use  of  said  land  is  not  provided  for  in  said 
Resolution  and  will  be  a serious  damage  to  remons tra tor's  remaining 
especially  as  most  of  remons tra tor&  remaining  land  abuts  o^ said 
River  below  the  proposed  outlet  into  said  River  for  said  sewage; 
and  that  the  plans  of  said  (mwfp  for  the  use  of  slid  strips 
for  sewer  purposes  do  not  provide  for  the  purifying  in  any  way 
of  the  sewage  JlO  to  be  pumped  into  said  River;  that  so  to  pump 
additional  dewage  into  said  River  will  be  a serious  menace  to  the 
health  of  the  peole  and  communities  on  said  River  below  said 
sewer  and  will  cause  great  damage  to  property  on  said  River  and 
will  be  unlawful; 

V/HEREFORE  the  undersigned  asks  that  said  Resolution  be  not  confirme 


